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REMARKS 

In the OfiSce Action, claims 1-11 and 21-25 are rejected under 35 U»S,C, § 102 or, ia the 
altenative, under 35 U.S.C .§ 103; claims 26-35 are rejected und^ 35 US.C § 103; and claims 
12-20 have been allcFwed. Applicants believe that the rejections have been overcome in view of 
Ihe reasons set forth below. : 

With respect to the rejection of claims 1-11 and 21-25, the Patent Office alleges that these 
claixQS are anticipated or, bx the alternative, rejxdered obvious in view of U.S. Patent No. 
4,025,608 CTawil") or U.s! Pataxt No. 3,416,884 ("Stynes^ or Briiish Pltot No! M76,64l 
C*Maiaiitzl 641") or the INOUB publication. i^Ucants believe that this rgection is improper. 

At the outset, the Patent Office merely sileges it would be expected fliat the zirconium 
phosphate granules as claimed are disclosed in the dted refoiences. As a matter of law, clearly 
tins is not sufficient enough to support the anticipatLon rejection, indeed, what the Patent Office 
seems to suggest that there are diflTerences between what the cited art allegedly discloses and 
what is claimed and fliat these differmces 3^^^ obvious inodifications. See, Office 

Action, page 3, Based on at least these reasons, the igection of claims 1-11 and 21-25 under 35 
U.S;C. § 102 should be wiflidrawiL 

hi any event. Applicants beheve that the cited references fiiil to disclose or suggest the 
. claimed invention. Of the pending claims at issue, olains 1, 6, 21, 22 and 23 are the sole 
independent clairns, Chrim 1 recites a composition that includes ztrwjiniijm phosphate gramdes 
synthesized using polyphosphate and zirconyl chloride und^ conditions wherem the pH of a 
mixture of polyphosphate and ztrconji chloride is at least 3.0 and flie mfcrture is heated to greater 
than ambient conditions, independent claim 6 recites a conDposition ffiat includes zirooniuni 
pho^hate particles with a particle size distribution such that ^roxnnately 97% of particles 
have a size of g?-eater than 4 micromet^; approximately 90% of particles have a size of greater 
than 10 micrometers; approxunately 75% of particles have a size of greater than 20 micrometers; 
approximately 50% of particles have a size of greater than 25 micrometers; proximately 25% 
of particles have a size of greater than 30 micrometers; and approximate^ 

size of greater than 70% micrometers. 

Clami 21 recites a composition fliat includes zirconium phosphate particles obtained from 
sodium pyropolyphosphate that have a particle distribuUon as farther defined m clahn 21 . Qaim 
22 recites a composition that includes zirconium particles obtamed firom sodium triphosphate 
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particles that have a particle <Ustribiition as fin^ in claim 22. Qaim 23. recites a 

canqx)sition for removing ammoma from a fluid stream wherein the composition include 
particles of zirconium phosphate synthesized using polyphosphate and zirconium salt wherein 
the con^)osition has an ammonia absorption c^>acity of at least 0.8 mmol/g lising an ammonia 
feed of ap " . .. " .1 r . . . 

The present invention provides in^iroved zdrconium phosphate conqrasitions as well as 
m^ods of makiBg and using same. Zirconium phosphate c6nQ)0sitions of the present invention 
have a better particle distribution than the prior art* Moreover, tfie composition will provide for a 
better absorptibn of materials such as ammonia, calcium, and magne^mnl See» Specification, 
page 2, lines. 24-28. 

hi contrast, .^>pUcants beUeve that the cited art, even if combinafole, is deficient with 
respect to the claimed ihventioiL For exah^>le, no^ere does die died art disclose or suggest the 
sdrconium phosphate features as claimed, such as the zirconium phoaph^e particle or gtaxxule 
features as defined in claims 1, 6 and 21-23. hideed, the Patent OfEce merely suggests that it 
would be expected that the ^jxxmium phosphate granules as claimed are disclosed in the dted 
art Yet, AppUcants do not believe that the specific zdrconium phosphate particle features as 
claimed are disclosed in the cited art This does not seem contrary to \diat the Patent Office 
alleges as previously discussed. ... 

Further, AppHcants do not believe that the dted art, even if combinable, suggests the 
claimed invention. Indeed, one of the une[7q)ect6d advantages of the present iiiventioii is that fer 
more uniform particles are obtained than with prior art methods. These uniform particles 
provide in^roved absorption characteristics and elimination of back pressure issues. In this 
regarjd, the product of the present invention can have a specific particle distribution as claimed 
and further siq)poTted in the Specification, See, Specification, page 7, lines 13-21, Moreover, 
AppUcants have provided a number of examples and experiments that fiirther demonstrate the 
advantages of the zirconium phosphate product as claimed over the prior art For exanq)le, these 
advantages include an increase in ammonia absorption capacity that is greater thaa the prior art 
It has been found that tfie particles of the present mvention have an ammonia capacity of at least 
0.8 and typically 0.8 -1.4 mmol/g using an ammonia feed of approximately 7,000 micromoles/l. 
See, Spedfication, page 7, hnes 22-27* Therefore, AppUcants do not believe that one skilled in 
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Hie art would consider, that the dtfferences between the cited art and thte claimed invention as 
mere obvious modifications. 

Based on at least these reasons^ Apjphcants respectfully subnut that the cited art &ils to 
disclose or sugjgest the claimed investxtioh. Therefore, Apphc^mte beh^e^ 
anticipate or render obvious the claimed inventionj. even if tiie dted art is combinable. 

Accordingly, Applicants respectfully request fBat the rejection of claim 1-11 and 21-25 
under 35 U.S-C, § 102 or, in alternative, under 35 U.S.C. § 103 be wihrfrawn. 

Li the Office Action, claims 26-35 are rejected under 35 U.!S.C, § 103 as allegedly 
ui9>atentabl6 over Tawil or Sty^es or Maiantz 641 or the INOUE publication and fintfaer in view 
of U^S. Patent No. 3,669*880 CMarantz 880**). In this regard, the Patrat OflBce essentially relies 
on any one of Tawil, Stynes, Marantz 641 or the INOUB pubhcation and thus reHes on Marantz 
880 to remedy the defici^cies of same. Applicants believe that this rejection is improper. 

Of the pending claims at issue with respect to this rgectton, claims 26 and 32 are the sole 
independent claims. Claim 26 recites a particle bed for removing a conq>Qnent fiom a fluid 
streffliL The particle bed iacludes zircomum phosphate particles that have a size distribution as 
further defined in claim 26. Claim 32 recites a method of providing dialysis. The method 
includes the stq> of passing a dialysate fluid through a particle bed that includes a composition 
conqnising granules of zirconiunx phosphate that are synthesized using polyphosphate, and 
zirconium salt that was prepared by mixing die polyphosphate and sjrcomimi salt at a pH of ai 
least 3 and heating to a teropartture of greater than ambient conditions at a molar ratio of 1/10 to 
10/1. 

As previously discussed, the gtrconinm phosphate compositions as claimed as well as 
methods of making and using the same have an improved and bettor particle distribution than the 
prior art Moreover, the claimed conq>ositions will provide for a better absorption of materials 
such as ammonia, calcium, and magnesium. Ihis can be advartfageous and useful in a nuinba: of 
different apphcation» such as dialysis. 

In contrast^ Applicanls beheve that the cited art is deficient with respect to the claimed 
inventipn.. Kegardiiig tite primary references, namely Tawil, Styncs, Marantz 641 or the DSTOUE 
publication, these references are clearly deficient with respect to the claimed ihvoition at leasrt 
for substantially the same reasons as discussed above. Thus, on their own, these references feil 
to disclose or suggest the claimed invention. 
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Fiiitfier, i^pKcants do not befieve that flie Patent OfiBce can rely solely on Macatrtz 880 
to r^edy the defici^icies of the primary reference. Indeed, the Patent Office nierely lehes on 
Marantz 880 for its alleged teaching regarding dialysis and en]5)loying a partide bed. ThCTefore, 
i^TpHcants do not believe Ibst one skilled in the iatrt wonld be incUxied to modify the primary 
references to arrive at the claimed inv^tion, 

Based on at least these reasons. Applicants believe that the cited art fails to disclose or 
si^gest the claimed invention. Therefore, Applicants respectfiiUy submit tiiat the cited art, even 
If f^.r YmHmah lB^ -failg tn render obvioua the claimed inventiotL 

Accordmgjy, Applicants respectfully request that the rejectioix of claims 26-35 under 35 
U.S.C. § 103 be withdrawn. . 

Por the foregoing reasons. Applicants respectMly submit lhat the pres^ ^iplication is 
in condition for allowance and eamesfly solicit reconsider^ori of same. 

Re^eotfufly sUhiTO 




Rjobieat ML Barrett 

Reg, No. 30,142 

P.O. Boat 1135 

Caiicago, Illincus 60690-1135 

Phone: (312) 807-4204 

Dated: December 15, 2003 
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